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franchising, or other uses of such pat-
ents, copyrights, trademarks, informa-
tion, publications, or product formula-
tions, inure to the benefit of the Board; 
shall be considered income subject to 
the same fiscal, budget, and audit con-
trols as other funds of the Board; and 
may be licensed subject to approval by 
the Department. 

§ 1212.48 Reapportionment of Board 
membership. 

At least once in each 5-year period, 
but not more frequently than once in 
each 3-year period, the Board shall: 

(a) Review, based on a three-year av-
erage, the geographical distribution in 
the United States of the production of 
honey and the quantity or value of the 
honey and honey products imported 
into the United States; and 

(b) If warranted, recommend to the 
Secretary the reapportionment of the 
Board membership to reflect changes 
in the geographical distribution of the 
production of honey and the quantity 
or value of the honey and honey prod-
ucts imported into the United States. 

EXPENSES AND ASSESSMENTS 

§ 1212.50 Budget and expenses. 

(a) At least 60 days prior to the be-
ginning of each fiscal period, and as 
may be necessary thereafter; the Board 
shall prepare and submit to the Depart-
ment a budget for the fiscal period cov-
ering its anticipated expenses and dis-
bursements in administering this sub-
part. The budget shall allocate five 
percent (5%) of the Board’s anticipated 
revenue from assessments each fiscal 
period for production research and re-
search relating to the production of 
honey. 

Each such budget shall include: 
(1) A statement of objectives and 

strategy for each program, plan, or 
project; 

(2) A summary of anticipated rev-
enue, with comparative data or at least 
one preceding year (except for the ini-
tial budget); 

(3) A summary of proposed expendi-
tures for each program, plan, or 
project; and 

(4) Staff and administrative expense 
breakdowns, with comparative data for 

at least one preceding year (except for 
the initial budget). 

(b) Each budget shall provide ade-
quate funds to defray its proposed ex-
penditures and to provide for a reserve 
as set forth in this subpart. 

(c) Subject to this section, any 
amendment or addition to an approved 
budget must be approved by the De-
partment, including shifting funds 
from one program, plan, or project to 
another. Shifts of funds which do not 
cause an increase in the Board’s ap-
proved budget and which are consistent 
with governing bylaws need not have 
prior approval by the Department. 

(d) The Board is authorized to incur 
such expenses, including provision for a 
reserve, as the Department finds rea-
sonable and likely to be incurred by 
the Board for its maintenance and 
functioning, and to enable it to exer-
cise its powers and perform its duties 
in accordance with the provisions of 
this subpart. Such expenses shall be 
paid from funds received by the Board. 

(e) With approval of the Department, 
the Board may borrow money for the 
payment of administrative expenses, 
subject to the same fiscal, budget, and 
audit controls as other funds of the 
Board. Any funds borrowed by the 
Board shall be expended only for start-
up costs and capital outlays and are 
limited to the first year of operation of 
the Board. 

(f) The Board may accept voluntary 
contributions, but these shall only be 
used to pay expenses incurred in the 
conduct of programs, plans, and 
projects. Voluntary contributions shall 
be free from any encumbrance by the 
donor, and the Board shall retain com-
plete control of their use. 

(g) The Board shall reimburse the De-
partment for all expenses incurred by 
the Department in the implementa-
tion, administration, enforcement and 
supervision of the Order, including all 
referendum costs in connection with 
the Order. 

(h) The Board may not expend for ad-
ministration, maintenance, and func-
tioning of the Board in any calendar 
year an amount that exceeds 15 percent 
of the assessments and other income 
received by the Board for that calendar 
year. Reimbursements to the Depart-
ment required under paragraph (g) of 
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this section, are excluded from this 
limitation on spending. 

(i) The Board may also receive funds 
provided through the Department’s 
Foreign Agricultural Service or from 
other sources, with the approval of the 
Secretary, for authorized activities. 

§ 1212.51 Financial statements. 
(a) The Board shall prepare and sub-

mit financial statements to the De-
partment on a periodic basis. Each 
such financial statement shall include, 
but not be limited to, a balance sheet, 
income statement, and expense budget. 
The expense budget shall show expendi-
tures during the time period covered by 
the report, year-to-date expenditures, 
and the unexpended budget. 

(b) Each financial statement shall be 
submitted to the Department within 30 
days after the end of the time period to 
which it applies. 

(c) The Board shall submit annually 
to the Department an annual financial 
statement within 90 days after the end 
of the calendar year to which it ap-
plies. 

§ 1212.52 Assessments. 
(a) The Board will cover its expenses 

by levying in a manner prescribed by 
the Secretary an assessment on first 
handlers and importers. 

(b) Each first handler shall pay an as-
sessment to the Board at the rate of 
$0.01 per pound of domestically pro-
duced honey or honey products the 
first handler handles. A producer shall 
pay the Board the assessment on all 
honey or honey products for which the 
producer is the first handler. 

(c) Each first handler responsible for 
remitting assessments under paragraph 
(b) of this section shall remit the 
amounts due to the Board’s office on a 
monthly basis no later than the fif-
teenth day of the month following the 
month in which the honey or honey 
products were marketed. 

(d) Each importer shall pay an as-
sessment to the Board at the rate of 
$0.01 per pound of honey or honey prod-
ucts the importer imports into the 
United States. An importer shall pay 
the assessment to the Board through 
the United States Customs Service 
(Customs) when the honey or honey 
products being assessed enters the 

United States. If Customs does not col-
lect an assessment from an importer, 
the importer is responsible for paying 
the assessment to the Board. 

(e) The import assessment rec-
ommended by the Board and approved 
by the Secretary shall be uniformly ap-
plied to imported honey or honey prod-
ucts that are identified as HTS heading 
numbers 0409.00.00 and 2106.90.9988 by 
the Harmonized Tariff Schedule of the 
United States. 

(f) The Board may recommend to the 
Secretary an increase or decrease in 
the assessment as it deems appropriate 
by at least a two-thirds vote of mem-
bers present at a meeting of the Board. 
The Board may not recommend an in-
crease in the assessment of more than 
$0.02 per pound of honey or honey prod-
ucts and may not increase the assess-
ment by more than $0.0025 in any single 
fiscal year. 

(g) In situations of late payment: 
(1) The Board shall impose a late pay-

ment charge on any first handler or 
importer who fails to remit to the 
Board the total amount for which the 
first handler or importer is liable on or 
before the payment due date the Board 
recommends. The amount of the late 
payment charge shall be prescribed by 
the Department. 

(2) The Board shall require any first 
handler or importer subject to a late 
payment charge to pay interest on the 
unpaid assessments for which the first 
handler or importer is liable. The rate 
of interest shall be prescribed by the 
Department. 

(3) First handlers or importers who 
fail to remit total assessments in a 
timely manner may also be subject to 
actions under federal debt collection 
procedures. 

(h) Advance payment. The Board may 
accept advance payment of assess-
ments from first handlers or importers 
that will be credited toward any 
amount for which the first handlers or 
importers may become liable. The 
Board does not have to pay interest on 
any advance payment. 

(i) If the Board is not in place by the 
date the first assessments are to be col-
lected, the Secretary shall have the au-
thority to receive assessments and in-
vest them on behalf of the Board, and 
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